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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . |EI This communication is responsive to the Notice of Appeal filed November 26, 2010. 

2. |EI The allowed claim(s) is/are 1,3-10,12-18,20-26,28-33,39 and 40 . 
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a) □ All b) □ Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 
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3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
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(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
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(b) Q including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 
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6. □ Interview Summary (PTO-413), 
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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .31 2. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with David Boundy (December 2010). 

2. The application has been amended as follows: 

1 . (currently amended) A method for operating an electronic trading system for 
the exchange of financial instruments, the method comprising the steps of: 

in an electronic trading system designed to receive and store orders to buy and 
to sell financial instruments as submitted by traders, and substantially as orders are 
received, to execute trades between matching buy and sell orders, stored buy and sell 
orders having order matching priority orderings relative to each other reflecting at least 
one attribute of the order in addition to or instead of price, the order matching priority 
ordering used by the electronic trading system to determine priority among orders for 
matching for execution[[:]]; 

receiving a dynamic price improvement order, being an order to buy or sell an 
identified financial instrument traded on the electronic trading system, whose order 
matching priority for execution against contraordors contra orders is maintained by the 
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electronic trading system at least in part relative to earlier-submitted orders on the same 
side of the market by adjusting a price associated with the dynamic price improvement 
order; 

receiving orders contra to the dynamic price improvement order, and matching 
the contra orders to the stored orders on the same side of the market as the dynamic 
price improvement order substantially as the contra orders are received, the dynamic 
price improvement order being matched to the contra orders with the order matching 
priority relative to other orders as maintained by the electronic trading system, and 

executing transactions substantially as orders and contra orders are matched. 

2. (cancelled) 

3. (currently amended) The method of claim 1 , in which the chanqo adjusting of 
price includes an increase in the price of the dynamic price improvement order. 

4. (currently amended) The method of claim 1 , in which the chanqo adjusting of 
price includes a decrease in the price of the dynamic price improvement order. 

5. (previously presented) The method of claim 1 , in which the order matching 
priority of the dynamic price improvement order is a position at a front of a trading stack. 

6. (previously presented) The method of claim 1 , further comprising the step of: 
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maintaining order matching priority of the dynamic price improvement order 
relative to other orders based on a timestamp assigned to the dynamic price 
improvement order. 

7. (previously presented) The method of claim 6, further comprising maintaining 
the order matching priority based on said timestamp. 

8. (currently amended) The method of claim 6, wherein , when i n tho ovont two or 
more said dynamic price improvement orders are received, the orders with older 
timestamps are matched prior to orders with newer timestamps. 

9. (previously presented) The method of claim 1 , wherein: 

the electronic trading system reveals orders to users at a fixed price increment, 
and the price increment at which the price of the dynamic price improvement order is 
adjusted is a fraction of the revealed price increment. 

10. (previously presented) The method of claim 1, wherein: 

determining includes determining the price improvement level such that it is one 
level higher than the next best order in an order stack, wherein the price improvement 
level can be adjusted up to a maximum price improvement level. 



1 1 . (cancelled) 
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1 2. (previously presented) The method of claim 1 , further comprising the step of: 
determining the price improvement level of a best order in an order stack; and 

assigning a price improvement level to said dynamic price improvement order that 
improves the price of said dynamic price improvement order by one price improvement 
level when the price improvement level of said best order is not a maximum price 
improvement level. 

13. (previously presented) The method according to claim 12, further comprising 
the step of: 

assigning said maximum price improvement level to said dynamic price 
improvement order when the price improvement level of said best order is at said 
maximum price improvement level. 

14. (previously presented) The method of claim 1, wherein said dynamic price 
improvement order is the default order type for designated traders that use a trading 
interface to submit orders to the electronic trading system. 

15. (previously presented) The method of claim 1, further comprising the step of: 
providing to traders of the electronic trading system the option to select dynamic 

price improvement as one of several price improvement order types available for 
submission to said electronic trading system. 
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16. (previously presented) The method of claim 1 further comprising: 
decreasing the price improvement level of at least one order on the same side of 

the market as the dynamic price improvement order such that the price improvement 
level of the at least one same-market-side order does not exceed the price improvement 
level assigned to the dynamic price improvement order. 

17. (previously presented) The method of claim 16, wherein: 

the price improvement level of the at least one second order is decreased to a 
price improvement level one level below a maximum price improvement level when the 
at least one price improved order is assigned a maximum price improvement level as its 
price improvement level. 

18. (currently amended) A electronic trading system for the exchange of financial 
instruments, said system comprising at least one processor, the processor or processors 
of the system being configured to: 

receive and store orders to buy and to sell financial instruments as submitted by 
traders, and substantially as orders are received, to execute trades between matching 
buy and sell orders,4he stored buy and sell orders having order matching priority 
orderings relative to each other reflecting at least one attribute of the order in addition to 
or instead of price, the order matching priority used by the electronic trading system to 
determine order matching priority among orders for matching for execution; 
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receive a dynamic price improvement order, being an order to buy or sell an 
identified a financial instrument traded on the electronic trading system, whose order 
matching priority for execution against contraordors contra orders is maintained by the 
electronic trading system at least in part relative to earlier-submitted orders on the same 
side of the market by adjusting a price associated with the dynamic price improvement 
order; 

receive orders contra to the dynamic price improvement order, and match the 
contra order to the stored orders on the same side of the market as the dynamic price 
improvement order substantially as the contra orders are received, the dynamic price 
improvement order being matched to the contra orders with the order matching priority 
relative to other orders as maintained by the electronic trading system, and 

execute transactions substantially as orders and contra orders are matched. 

19. (cancelled) 

20. (currently amended) The system of claim 18, in which the change adjusting of 
price includes an increase in the price of the dynamic price improvement order. 



21 . (currently amended) The system of claim 18, in which the chango adjusting of 
price includes a decrease in the price of the dynamic price improvement order. 
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22. (currently amended) The system of claim 18,[[in]]_in which the order matching 
priority of the dynamic price improvement order is a position at a front of a trading stack. 

23. (previously presented) The system of claim 18, wherein said processor is 
operative to maintain order matching priority of the dynamic price improvement order 
relative to other orders based on a timestamp assigned to the dynamic price 
improvement order. 

24. (previously presented) The system of claim 23, wherein said processor is 
operative to maintain the order matching priority based on said timestamp. 

25. (previously presented) The system of claim 18, wherein: 

the electronic trading system reveals orders to users at a fixed price increment, 
and the price increment at which the price of the dynamic price improvement order is 
adjusted is a fraction of the revealed price increment. 

26. (previously presented) The system of claim 18, wherein: 

the processor is further operable to adjust the price of the dynamic price 
improvement order to one level more improved than the next best order in an order 
stack, wherein the price improvement level can be adjusted up to a maximum price 
improvement level. 
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27. (cancelled) 

28. (previously presented) The system of claim 18, wherein: 

the processor is further operable to determine the price improvement level of a 
best order in an order stack; and assign a price improvement level to said dynamic price 
improvement order that improves the price of said dynamic price improvement order by 
one price improvement level when the price improvement level of said best order is not 
a maximum price improvement level. 

29. (previously presented) The system of claim 28, wherein said processor is 
operative to assign said maximum price improvement level to said dynamic price 
improvement order when the price improvement level of said best order is at said 
maximum price improvement level. 

30. (previously presented) The system of claim 18, wherein said dynamic price 
improvement order is the default order type for designated traders that use a trading 
interface to submit orders to the electronic trading system. 

31 . (previously presented) The system of claim 18, wherein: 

said processor is operative to decrease the price improvement level of at least 
one order on the same side of the market as the dynamic price improvement order such 
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that the price improvement level of the at least one same-market-side order does not 
exceed the price improvement level assigned to the dynamic price improvement order. 

32. (previously presented) The system of claim 31 , wherein the price 
improvement level of the at least one second order is decreased to a price improvement 
level one level below a maximum price improvement level when the at least one price 
improved order is assigned a maximum price improvement level as its price 
improvement level. 

33. (previously presented) The system of claim 18, wherein: 

the electronic treading system is operable to providing to traders of the electronic 
trading system the option to select dynamic price improvement as one of several price 
improvement order types available for submission to said electronic trading system. 

34-38. cancelled. 

39. (previously presented) The method of claim 1 , in which a contra order 
matched to the dynamic price improvement order for execution is a lift or take of a 
standing offer. 



40. (previously presented) The method of claim 1 , in which a contra order 
matched to the dynamic price improvement order for execution is a hit of a standing bid. 
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Allowable Subject Matter 

3. Claims 1 , 3-1 0, 1 2-1 8, 20-26, 28-33, 39 and 40 are allowed. 

4. The following is an examiner's statement of reasons for allowance: 

The prior art most closely resembling Applicant's claimed invention are as 
follows: Peterffy et. al., Pub. No. 2004/0254804, (hereinafter Peterffy) and Konia, Pat. 
No. 7,225,151. 

Peterffy discloses a price improvement processor to effectuate more rapid 
matching of bids and offers of financial instruments by conducting a rapid automated 
auction in which certain market participants may provide price improvement in 
increments that are finer than the prevailing standard minimum price variation and are 
provided a certain allocation as an incentive for such price improvements. 

And Konia discloses a system and method for automatically managing an auction 
for determining relative priority for vendors for selling to several buyers based on the 
relative value of related bid is further disclosed. The system comprises a processor 
electrically connected to a network for checking for whether a first bid is lower than a 
second bid in an auction for determining priority on a server electrically connected to the 
network for ranking selling priority for a first and second vendor, wherein the relative 
priority for selling by the first vendor is dependent on whether the value of the first bid is 
lower than the value of the second bid, and wherein the relative priority for selling by the 
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second vendor is dependent on whether the value of the second bid is lower than the 
value of the first bid. The processor is further configured for decrementing the first bid to 
a value lower the second bid if the first bid is not lower than the second bid, thereby 
causing the relative priority for the first vendor to exceed the priority for the second 
bidder. 

However, neither Peterffy nor Konia, separately or in combination disclose or 
teach the following: 

receiving a dynamic price improvement order, being an order to buy or sell an 
identified financial instrument traded on the electronic trading system, whose order 
matching priority for execution against contraordorc contra orders is maintained by the 
electronic trading system at least in part relative to earlier-submitted orders on the same 
side of the market by adjusting a price associated with the dynamic price improvement 
order; 

receiving orders contra to the dynamic price improvement order, and matching 
the contra orders to the stored orders on the same side of the market as the dynamic 
price improvement order substantially as the contra orders are received, the dynamic 
price improvement order being matched to the contra orders with the order matching 
priority relative to other orders as maintained by the electronic trading system 
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5. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY JOHNSON whose telephone number is 
(571)272-2025. The examiner can normally be reached on Monday - Friday, 8:30AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ALEXANDER KALINOWSKI can be reached on (571) 272-6771 . The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 



/Alexander Kalinowski/ 

Supervisory Patent Examiner, Art Unit 3691 



GREGORY JOHNSON 
Examiner, Art Unit 3691 



